
 
 

LETTER FROM PRESIDING OFFICVER TO STANDARDS, PROCEDURES 
AND PUBLIC APPOINTMENTS COMMITTEE – 17 JANUARY 2012 
 
 
Thank you for your letter of 21 December 2011 confirming that you have no 
objection, in principle, to the proposal submitted to the SPCB by the 
Commission for Ethical Standards in Public Life in Scotland about a possible 
restructure of the Commission. 
 
In your letter you seek assurances that the functions of both Commissioners 
would be adequately fulfilled by a single Commissioner.  The SPCB shares 
these views and we have received assurances from both of the present 
incumbents that there would be no diluting of any of the present functions.  
Any changes arising from the potential combining of the posts would be in 
relation to the governance of the Commission rather than any functional 
impact.     
 
Given your Committee’s agreement, in principle, I will now write on behalf of 
the SPCB to the Scottish Government inviting them to bring forward a draft 
Order under section 14 of the Public Services Reform (Scotland) Act 2010 
and to undertake a consultation on the proposal.    An Order made under 
section 14 is ‘super affirmative’ and subject to full parliamentary scrutiny and 
so any concerns the Committee has could be considered more fully at that 
stage.     
 
It is unlikely that any legislation could be implemented in the short term.  As 
your Committee will be aware, one of the current Commission members, 
Karen Carlton, who works part-time, is due to vacate office on 31 May 2012.  
In the circumstances, the SPCB proposes with effect from 1 June 2012 to 
appoint Stuart Allan as the acting Public Appointments Commissioner, as well 
as continuing his role as the Public Standards Commissioner until his 
appointment ends on 31 March 2014.  This arrangement is competent under 
the Scottish Parliamentary Commissions, Commissioners etc. Act 2010 which 
provides, under section 7(6), that ‘The other Commissioner is eligible for 
appointment as an acting Commissioner.’  
 
In order to balance the additional load on the remaining Commissioner, the 
SPCB has agreed some changes to the staffing of the Commission.  This 
arrangement should provide the time necessary to implement any legislative 
changes. 
 
Yours sincerely 
 
 
 
 
TRICIA MARWICK 


